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William H. Wyatt
?0 Box 844

4050MTHwyl
Philipsburg, MT 59858
(406) 859-4356

Ravalli County Commissioners " *"
215 S4th ST, Suite A ^yf «,. r^
Hamilton, MT 59840 v^w n ' '

^vPlIiConnty commissioner
Dear Commissioners, L [ J [ ~] I

My family and I have 51 acres of ranch property located at 346 Stevi Airport Road
in Stevensville, MT. Our property home, which I have owned since 1977 and where
my daughter lives at present, has easement rights through the East side of your
gravel yard on the Airport Road. We have been approached by the Ravalli County
Road Dept. on several different occasions and recently with interest to relocate
the driveway to our home.

This letter will express detailed reasons why this driveway/road after 70 plus
years of use should not be disturbed or relocated. The following attached exhibits
are submitted as chronological examples for clarity, as there is a long history for
this easement property.

Exhibit #1 - These documents show the current easement to James Mayes (seller
to me) of August-1976 that states a 60 foot easement on the County's East
boundary and also the previous easement of May-1972 that granted Mr. Mayes
easement via the existing road in question. Although this road's path leaves and
returns to the current easement description, why was it not included in the current
document or was it overlooked or unmeasured and taken for granted? Also
attached to this exhibit is a cadastral map of properties and COS #1345.

Exhibit #2 - These photos show our current telephone line location (orange) from
the Airport Road to the home. It was routed in the middle of the easement road by
Mr. Mayes as an understanding of that easement. The line was located under
Locator Service as Ticket #239818 in August-2003 and is in current use by the
Wyatt's.



Exhibit #3 - This letter of April-2004 from Ravalli County Deputy Attorney,
James McCubbin, was to parties involved in a civil suit to control flood damaging
irrigation water being received on the County Gravel Yard and Wyatt properties.
Ravalli County and Wyatt's were co-plaintiffs. As item 2 in t^r. McCubbin's letter
and photos describe the restoration by the County of the natural drainage to
County and Wyatt properties, it is obvious that this area should not be disturbed
again.

Exhibit #4 - These photos of April-2008 show the unnecessary over aggressive
scalping of topsoil on this easement for no apparent reason, as gravel operations
have stayed in the pit area. This disturbance created grandiose weed problems on
the subject area causing many hours of time and chemical expense to us and the
Weed District as explained in the Exhibit #5 letter. It is fair to say that the road
supervisor, David Ohnstad, would be responsible for this, and we understand that
he has been discontinued from your employ at this time.

Exhibit #5 - This letter was sent to Commissioners from us in September-2011 as
a plea for assistance in controlling noxious and obnoxious weeds that were
continuously being created from the ground disturbance above and the past on this
easement. We are not enclosing reference documents and photos that came with
this letter because you should have these on file. We were very disappointed that
we did not receive a response from this letter. As we continue to treat and
maintain this area and road at our expense with some progress, it would be
unreasonable and unprecedented to cause greater disturbance to this land.

In summary, we consider Ravalli County as one of our best neighbors, as we worked
well in the past with the late Bill Meisner. Any rerouting of this drive will steepen
this already steep grade to make it much more difficult and unsafe to maneuver.
Because of the anxiety of this continued approach from the County about our
driveway, our well being, and expense of both parties, the Wyatt family would ask
at this point for Ravalli County to revise or correct the current easement of 1976
to include the original intended roadway that is our driveway of many years of use.
We are available for discussion and appreciate your concern to this matter. Please
return exhibit photos and documents attached, but feel free to make copies.

Sincerely,omtereiy, r



, 0^ir^ fa^-S^
^17123
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Easement

V) J&fcS JThis indenture made and cntored into this /^ day oZ_(.M*~']<^~f. 19,.<^ .
by and botwcen the County of Ravalli, State of Montana, FinSt Party, and Janes
E. and Marjorie H. Mayes, husband and wife, of Missoula, Montana, Second Party,
hereinafter roforred to as "Hayes"./••'•

nr

W1TN1CSSCTH:i
toyes aro owners of tho S^-SWjNWj, Sec. 13. T 9*t " 20W, WW, Ravalli County,
Montana.

Ravalli County is the owner of the NWjSWj of Sec. 13. T 9N, R 20W, PKM, Ravalli
County, Montana.

First Party, for valuable consideration does hereby t;rant and deliver unto
Second Party, his heirs and assigno, i»n casement fur the right of ingress,
ogress and regress through and over the land hereinafter described, which
land is situated in Ravalli County, State of Montana, and more particularly
described as follows:

The East Sixty (60) feet of the NWjSW* of Sec. 13. t 9". R 20W, PMM.
described in book 105 of Deeds, page 338. records of Ravalli County,
Montana.

1. Second Party agrees to confine,Ingress and egress to said easement on demand
of First Party.

2. Socond Party docs hereby release and discharge Rnvnlli County from any
obligation with respect to maintaining or buildin" bite roadway beJng used
by tho Second Party under this Agreement, any maintenance being the sole
and exclusive obligation of said Second Party.

TO HAVE AtlD TO HOLD said easement on a permanent basis which runs concurrent
with the land.

IN UTCHESS WilERF.OF, the said First Party has hnrounto set his hand and affixed
tho seal of said County tho day and ycr.r first P.boVO mentioned.

Ravalli County

3y
Ed Spannu

;• Lw> Vv>*tg.Ey^
"bh McKinloy

.ft

Chairman

•>.-i'AISESTi

'a

•Doug Galbraith

County Commisaloners
2v^>.~_ J^.-M.-2

Darlonc E. Hughes, Cctfiity CJLcrlc
Ravalli County, Montana

-r^i^'yJT7

••/

/..._



r..- ;;..

I

.-

3

&

•

f-:
:' •

a <•:

:

I S
V

!- • .
:•

-

• •'"•'. .. / •• • • ::^-; •'••-•m

i* ^

/«
**erf

I

m
i

!
• •

I
s

-* u

-•?"3

-

5a

I

A1
...7--.

1

..•;."

RIGHT OF WAY AGREEMENT-

THIS AGREEMENT, made and entered into this JT "^day

of May, 1972, by and between RAVALLI COUNTY, actingby and through

its respective County Commissioners, hereinafter referraJ to as "Ravalli

County", and JAMES E. MAYES and MARJORIE H. MAYES, husband and

wife, of Missoula, Montana, hereinafter referred to as "Mayes",

WITNESSETH:

WHEREAS, Mayes are the owners of the S^SiSW^NWi of

Section 13, Township 9 North, Range 20 West, M. M., Ravalli County,

Montana, lying East of the East Side Highway, as It now exists, and

WHEREAS, Ravalli County is the owner of the NW&Wj of

Section 13, Township 9 North, Range 20 West, M.M., Ravalli County,

Montana, lying East of the East Side Highway, as it now exists, and

WHEREAS, Mayes deBires permission to cross the property

of Ravalli County for ingress and egress to Mayes* property,

NOW, THEREFORE, the parties agree as follows:

1. In consideration of the payment by Mayes to Ravalli

County of the sum of Ten and No/100 Dollars ($10.00), receipt of which

is hereby acknowledged, Ravalli County does hereby grant unto Mayes the

right to use the existing roadway located on the easterly edge of the NW^SWi

of Section 13, Township 9 North, Range 20 West, and such additional

property as is necessary for ingress and egress from the County Road to

the Mayes property.

2. This right of way use license is granted for a period of

one (1) year from the date hereof, and me sameshall.be automatically

•••'•"ivl'j
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renewed each year unless Ravalli County files a notice of cancellation of

this right of way license at least ninety (90) days prior to the anniversary

of the date of this Agreement.

3. The parties mutually agree that this is a right of way

license and does not grant the Mayes any permanent easement over the

property of Ravalli County. This license is terminable and cancellable

by Ravalli County upon givinga ninety (90)days written notice of cancellation.

4. Mayes do hereby release and discharge Ravalli County from

any obligation with respect to maintainingthe roadway being used by Mayes

under this Agreement, any maintenance being the sole and exclusivo

obligation of Mayes.

IN WITNESS WHEREOF, the parties have hereunto.executed

this Agreement the day and year first hereinabove written.

RAVALLI COUNTY

By

1

By Tmtf&s^. J8E222-2L J'iU-

*s(a*/ &V-
V

County Commissioners

*^z£

P. Vyva^
]amih E. Mayer" «•

VAl/jg*-
Marjq?fe H. Mayes Sy
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WALLI COUNTY ATTORNEY

Geoigcii. \.orn, \*uumy/utormsy Ravalli County Courthouse
T. Geoffrey Mahar, ChiefDeputy 205 BedfordStreet, Suite C
John Bell, Deputy Hamilton, MT 59840
Karen Mahar, Deputy Phone (406) 375-6222

*• D. James McCubbin, Deputy Fax (406) 375-6328
William E. Fulbright, Deputy

April 13,2004

Jack R. Tuholske, Esq.
Tuholske Law Office, PC
234 East Pine Street

P.O. Box 7458

Missoula, MT 59807
FAX: (406) 728-8445

Randall J. Colbert, Esq.
Garlington, Lohn & Robinson PLLP
199 West Pine Street

P.O. Box 7909

Missoula, MT 59807-7909

FAX: (406) 523-2595

Nancy Fleischhauer
783 Swan Lane

Stevensville, MT 59870

Bill Wyatt
P.O. Box 474

Lolo. MT 59847

Re: Wyatt v. Moe, DV-03-472

Dear all,

I am writing in follow-up to our discussions and tentative agreement reached at our site visit to the
Wyatt, Moe, and County property yesterday, April 12,2004. My understanding is that we reached
an agreement that was conditional upon approval bythe County Commissioners and subject to
review by Jack Tuholske for Bill Wyatt. The County Commissioners havenowgiven full approval
for our agreement. As the timeline for fulfilling this agreement is short due to the irrigationseason
anticipated to begin May I, I anticipate thatthe parties will commence working on these terms as
soon as today. Accordingly, if Jack has any comments or concerns, they will be appreciated
immediately.

Page 1 of 3



My understanding of the agreement reached by the parties is as follows (listed roughly in
chronological order):

1. Installation of curtain drain along border of Moe/County property:

a. Moes and Fleischhauer will remove a section_of fence located on_thenorthwest„comer_ofjhe
Moj_Djoperty, in between yellow flagging tape which wejointlyplaced on the fence
yesterday. Moes and Fleischhauer will reconstruct the, fence on a diagonal line between the
points of flagging tape. This work will be completed by Wednesday, April 14, 2004.

b. Wyatt will extend the curtain drain which has been constructed (but not yet filled in) along
the southern border of Wyatt's properties which lie to the north of the Moe property. The
curtain drain extension will be installed on the eastern border of the county property,
extending approximately 150-200 feet south from the Wyatt property. The property line for
locating the curtain drain extension shall be estimated to the best of Wyatt's ability from the
survey pins located on the ground. This work may commence as soon as Thursday, April 15,
2004, and will be completed prior to May 1, 2004.

c. The County consents to the installation and maintenance of the curtain drain extension on
countyproperty' as described above.

d. Moes have agreed that a survey is not needed to located the curtain drain extension, and that
if it is later determined that the curtain drain may be located to some extent on the Moe
property', consent is granted for that slight encroachment.

2. Restoration of natural drainage on County and Wyatt properties:

a. A historical natural drainage runs from the northeast corner of the county property north-
northwest across the Wyatt property. This natural drainage will be restored by the County by
removing and relocating the eastern end of the berm of topsoil which originated from the
gravel pit. This work will be compjejg^prigr_to_May 1,2004.

, The^ulvert which runs under the Wyatt access road on the county property shall be lowered
and extended by the County to the extent reasonably necessary to effectively restore the
natural drainage. This work will be completed prior to May 1, 2004.

In order to control the natural drainage and avoid the potential flow of water from the natural
drainage onto the Wyatt residential yard and septic drain field, the County will construct a
ditch from the point where the drainage crosses the berm location to the north-northwest,
extending to the existing line of trees on the Wyatt property. This work will be completed
prior to May 1,2004.

d. Wyatt consents to restoration of thenatural drainage and entry of County personnel upon the
Wyatt propertyfor construction of the ditchdescribed above.

3. Reconstruction, maintenance, and usage of water control devices on the Moe property:

Page 2 of 3
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a. Fleischhauerwill block/fill the small irrigationdrainageditch at the northwest corner ofthe
Moe property, near the section offence to be reconstructed.

/b. Moes and Fleischhauer will reconstructjhe system of irrigation ditches-ancLhead gates onthe
^ Mo.ej)rogertyjiearjhe^ The water

management infrastructurewill be reconstructed as needed to enable Fleischhauer and any
subsequent occupants to direct any excess amounts of waterfnobneeded forirrigation jntojhe
natural drainageon me easternside ofthe Moe property. This work shall be wnipljeted prior
tolMayT,"20b4."

c. Moes, Fleischhauer, and subsequent occupants ofthe Moe property will regularly and
reasonably maintain the water management infrastructure on the Moe property in working
condition capable of directmganyjjxcessjraojmtsjofwater not needed fqr.irrigatioaintQ the,
natural drainage onthe eastern side ofthe M^e^rqperty. ~~

d. During irrigation seasons, Moes, Fleischhauer, and subsequent occupants ofthe Moe
property will regularly and reasonablymonitorwater flow on the Moe property and shall
divert any excess amounts ofwater not needed for irrigation into the natural drainage on the
eastern side of the Moe property. Moes, Fleischhauer, and subsequent occupants of the Moe
property will provide Wyatt, the County,and subsequentoccupants ofthe Wyatt properties
with contact information for the current occupant of the Moe property, and shall reasonably
cooperate with Wyatt, the County,and subsequentoccupantsofthe Wyatt properties to avoid
flooding of the Wyatt and Countyproperties.

4. Binding Arbitration: Discussion was held regarding the possibility of including a binding
arbitration clause in the parties' final settlement agreement. No conclusion was reached as to
who the arbitrators) would be, and this term remainsopen for further negotiation.

If the foregoing summary ofour agreement is incomplete or inconsistent with anyone else's
understanding in any way, please let all parties knowimmediately. Otherwise, I anticipate that we
will all be working in the immediate future to fulfill ourpartsof this agreement, and that Randy,
Jack, and myselfwill work on a formal final settlement agreement

Sincerely,
RAVALLI COUNTY ATTORNEY

By: DJJames McCubbin, Deputy Attorney

cc: Reid Willey, Road Supervisor
Ravalli County Commissioners
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William Wyatt
?0 Box 844

Philipsburg, MT 59858
(406) 859-4356

Sep 23, 2011

Ravalli County Commissioners
215 S 4th ST, Suite A

Hamilton, MT 59840

Dear Commissioners,

First of all I would like to commend the Ravalli County Weed District and its
members for their work and effort in the eradication and control of noxious as well

as non-noxious weeds in our county. It may be fair to say that Ravalli County is one
of the most problematic counties in respect to weed infestation in the state of
Montana. No doubt these are important folks in our county!

I am a property owner and small rancher (51 acres) adjacent to the Ravalli County
Gravel Pit located off of Stevi Airport Road. This County property is across the
road, north from your Weed District building and to the south and west of my
property boundaries. It has been infested with various weeds, noxious and non-
noxious, for many years. I have resided at this 346 Stevi Airport Road address
since 1977 and continue my hay crop each year.

I am enclosing copies of correspondence, pictures, and herbicide treatment
invoices dealing with this problem in recent years.

Item #1 - Letter of April 9, 2009 asking for assistance on the adjacent county
property. E-mails to and from Kelliann Morris of the Weed board and myself on
April 19, 2010 concerning noxious and non-noxious weeds.

Item #2A - 2009 Pics from Feb to July of my westerly fence and ditches and the
east side of gravel pit. Notice blown mustard, kochia, and Russian thistle as well as
knapweed and Canada thistle. Notice how these weeds, noxious or non-noxious clog
up my irrigation ditches and fence line.
Item #2B - 2010 Pics from July and Aug of my corra\ area adjacent to your east
side of gravel pit. We control cut approximately one acre of total Kochia in July



and then again after August. Where did this kochia come from? This seeding could
have only come from your pit area as a fair conclusion. This corral area was treated
with herbicide early summer-2011.
Item #2C - 2011 pics from May of the east side of your gravel pit with tumble
weeds against my fences and ditches with a crop of last season's mullein. Where do
you suppose all those mullein seeds went? Also in June pics you will notice a fresh
crop of kochia on the north side of the pit next to my house. It would be fair to
say spreading of this is contaminating my yard area as well as my hay fields.

Item #3 - Invoices enclosed are from June-2008 to June-2011 with costs of

$2953 for herbicide treatment. As denoted on 2009 - 2011 invoices approximately
1/4 time & chemical costs were for adjacent County property which is a 60 ft
easement for my home driveway on the extreme east boundary of the gravel pit
property. This easement and my fields suffer from the spreading weed infestation
in the remaining County property to the west.

In closing, the Weed District has been treating some of the subject area but I
feel and understand on a restricted basis, perhaps only looking at select noxious
categories and with limited time. As mentioned before, I would commend this work,
but would ask why not treat any area that is being treated with appropriate
chemicals that control ALL problematic weeds, noxious or obnoxious. Such
herbicides as Chaparral, Milestone, Escort, or Cimarron for example will eradicate
many species on one application.

My wife and I are asking you folks for help on this issue as long time property
owners in this county. Thank you Commissioners and Weed District employees.

Sincerely,

cc: Ravalli County Weed District *"^< ^ ^
QN\Aj\U». a \jJiiri~t\r


