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August 13.2014

Jennifer B. Lint

Boatwright Law Office. P.C.
1091 S. 1st St.
Hamilton, MT 59840

Subject: Prospective Court-Ordered Boundary Line Relocation for Metully Estate

Dear Ms. Lint:

Our office is in receipt of your July 14. 2014 request for Planning Department comments on the
above-referenced matter. The request also includes a proposed Amended Subdivision Plat
(enclosed) depicting a prospective Court-Ordered boundarv relocation between two parcels
presently titled in the name of Frank J. Metully (collectively referred to as Property Tax
Identification #1296400). The Ravalli County Subdivision Regulations apply to divisions of
land in this area (RCSR Section 11-4 identifies Boundary Line Relocations in the "divisions of
land" category), unless a statutory exemption applies. An exemption to this proposal exists
under §76-3-20I(l)(a), MCA. which exempts divisions of land created by order of any court of
record, provided that the method of disposition is not adopted for the purpose of evading
subdivision review.

The Metully Estate's heirs request relocation of thecommon boundary line between Lots 3 and 4
of Block 19. Sunnyside Orchards =4. in order to satisfy the mortgage, and as pan of providing
equal distribution of the Estate, with the intent of selling the property sometime in the future.
Specifically, the request is to relocate the boundary between Lots 3 and 4 from the existing east-
west boundary line orientation to a proposed north-south orientation, with each adjusted lot
measuring 9.39 acres in size.

Ihe Planning Department appreciates the opportunity to present written comments on this
proposed boundary relocation, on behalf of the governing body of Ravalli County. The Ravalli

%



County Board of County Commissioners (BCC) held a Public Meeting on August 13. 2014 to
consider Planning's draft comment letter, and all BCC amendments are incorporated herein.

After review of information submitted by the Estate's attorney, including the comment request
letter, proposed Amended Plat (both enclosed), and other supporting documentation, the
Planning Department offers the following comments:

Findings of Fact
1. The requested action can be considered through the non-Court-Order subdivision

exemption review process for Boundary Line Relocations.
2. The proposal is to relocate the common boundary line between two existing parcels of land,

and no new parcels will be created as a result of the relocation.
3. Existing development on the existing Lot 4 (Sunnyside Orchards #4. Block 19) includes

three residential structures, as well as agricultural outbuildings.
4. Existing development on the existing Lot 3 includes a calving shed and milking shed,

which are soon to be demolished, according to the late Frank Metully's son. Dan Metully.
5. After the relocation, all development currently located on Lots 3 and 4 would be located on

proposed Lot 4-A. with the exception of a single residential structure that would be located
on Lot 3-A.

6. It is currently possible for Lots 3 and 4, in both existing and proposed configurations, to
each be developed with up to 5 additional residential structures, subject only to review
through the Montana Department of Environmental Quality (MDEQ) and/or Ravalli
County Environmental Health Department (RCEHD). Please Mote: Additional structure
provisions have been adopted, pursuant to recent changes in Montana State Legislature
(MCA. 76-8).

Should the Court order the Boundary Line Relocation:
1. Written confirmation should be obtained from RCEHD that each lot meets or exceeds local

and MDEQ standards for wastewater treatment and potable water (wells).
2. Current and future property owners should be made aware that further development of the

properties may require, where appropriate, access permits from the Ravalli County Road
and Bridge Department, water and wastewater permits from RCEHD and/or MDEQ. or the
following potential applications from the Planning Department: Buildings for Lease/Rent.
Subdivision Exemption Application, or Subdivision Review. The Planning Department's
research has confirmed that the property is not located within a Voluntary Zoning District.
is not intersected by floodplain boundaries, and covenants or deed restrictions are not
recorded on the property.

3. Current and future property owners should also be made aware that this letter does not
constitute a substantive review of the proposal, such as when evaluating a subdivision
application. Despite the provisions addressed in Item Wl above, the lots altered or created
through any Court Order process miuht not:

• possess legal or physical access:
• be eligible for a County road access permit:
• be able to utilize previous private access easements;
• be eligible for County well or wastewater treatment (septic system) permits:
• have access to utilities:



• contain a usable building site: or
• have beneficial economic use or value whatsoever.

4. Water rights, if any. should be transferred and used on the parcels in order to help protect
area water users while gtiaranteeing access to water on each tract of land. A master
irrigation plan, addressing water distribution among the lots, should be filed with the
Amended Plat, if needed. Allocation of water should be a part of this master irrigation
agreement. Any irrigation ditches located on or near the property should be shown on the
Amended Plat with a 20-foot easement, as measured from the ditch center, for maintenance

purposes.

Prior to the Court's review of the proposal:
It is requested that a development plan for the proposed lots be provided to the Court for
consideration.

Should you have questions, please contact me at your convenience.

Sincerely,,

Kevin Waller

Planner

^

Enc: Attorney Comment Request Letter. Proposed Amended Subdivision Plat. Ravalli County Environmental
Health Dept. Comment Letter dated 8 12 14

Cc: Dan Metully, SEA File 2014-30. Outgoing Correspondence File. Board of County Commissioners. Clerk and
Recorder. Countv Attorney's Office





BOATWRIGHT Law OFFICE, P.C.
Jennifer B. Lint

C^Qh X0\"\^O July 14,2014

RECEIVED

JUL 16 2014

Ravalli County Planning DepL

Terrv Nelson, Administrator
Ravalli Count}' Planning Department
215 South 4th Street, Suite F
Hamilton, MT 59840

Re: Estate of Frank Metully - Leese Lane Boundary Line Adjustment

Dear Terrv:

Per your telephone conversation with my assistant, Lynne, today, attached are the plat
map and Certificate of Survey of propertyowned by the Estate of FrankJ. Metully indicated
the existingand proposed boundary- lines. The Amended Subdivision Plat shows Lots 3 and
4 with their existing boundary lines. The Certificate of Survey shows the proposed boundary
lineadjustment of Lots 3 and 4. In order to satisfy the mortgage and as part of providing an
equal distribution of the Estate with agreement of the heirs, we are going to petition the
Court for an order approving the boundary line adjustment in order that the property can be
sold.

Please review the enclosed and provide us with a letter stating whether or not this
boundary line adjustment is exempt from the Subdivision Application process.

If you have any questions or need additional information, please call our office at
375-1385or email at officeffiboatwrighthiw-.com

Enc.

cc: client

i(J^
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METULLY FRANKJ

955 AMBROSE CREEK RD

STElEXSriU.E. MT 59870-6210

PhysicalAddress:
'956 LEESELS
STEI'EXSVILLE. MT 59870

Geocode T-R-S Legal Description
1765-09-2-01-01-0000 SU.XXYSIDE ORCH U

LOTS 3 A 4 BLK 19

ALSOPTCLOSED ROAD CJ6-78&
CJ6-86 19.145 AC

Levy Dist: IS-} (Lime Rock, including Rami Fire)
School: LOSE ROCK ELESIES T.IRY

Fin: THREE MILE

Legal Description for Tax-ID: 1296400 »—>
' Descriptionmaj be Incomplete. Consult the official record.

L\ a 2l*l Fern
Jul 16 2i)l4

i I. 8H.HT.SftJ s,-x\ :-;>



METULLY FRANKJ

955 AMBROSE CREEK RD

STEVEXSVILLE. MT 59,S1)-62I0

PhysicalAddress:
'956 LEESE LS
STEVESSULLE. MT 59870

Ceocode T-R-S Legal Description
1765-1)9-2-01-01-0000 SL'SSYSIDE ORCH =4

LOTS3&4BLK 19

ALSO PT CLOSED ROAD CJ6-78 A
CJ6-86 19.143 AC

Levy Dist: 13-5 (Lone Rock, including Run:! Fire)
School: LOSE ROCK ELEME \TA R Y

Fire: THREE MILE

Legal Description for Tax-ID: 1296400 .•—>
* Description maj lie incomplete. Consult the official record.

L\ a -'» Feet
Jul 16. 2'i! 4

:wu.i. LfSOrttfou m i. kh.h:-» :•<».>.-k\h>



Ravalli County Environmental Health
215 South 4"'Street-Suite D
Hamilton, MT 59840
(406) 375-6565
FAX (406) 375-6566

August 12T 2014

Jennifer B. Lint, Attorney
Boatwright Law Office. P.C.
1091 S Is' St.

Hamilton, MT 59840

RE: Estate of Frank Metully - Leese Lane Boundary Line Adjustment

Dear Ms. Lint:

Our office was asked to comment on issues related to sanitation review for the proposed
court-ordered split for the Estate of Frank J. Metully. My comments reflect information
obtained from Subdivision and Wastewater Treatment Permit records from our office datinc-
back to 1990.

The proposed action is a boundary line adjustment ofLots 3 and 4(Tax ID # 1296400)
currently owned by the Estate ofFrank Metully and totaling 19.143 acres. The proposal is to
relocate common boundary lines for Lots 3and 4 to yield Lot 3-A (9.39 acres) and Lot 4-A
(9.39 acres) (see Attachment 1 and 2).

Ihave not personally visited the property to inspect the structures and septic systems, but I
believe the following to be true:

Proposed Lot 4-A purportedly has two single family dwellings. Aseptic search
inquiry was conducted on 9/20/2012 for the second dwelling. The search yielded a
permit issued on May 5, 1990, for a2bedroom septic system and nothing else. The
system was installed and inspected on June 5, 1990. Montana Cadastral shows a
single 2-bedroom dwelling from 1923. The realtor who inquired about the septic
confirmed that there were 2 dwellings.
Proposed Lot3-A purportedly has one single family dwelling. There is no record of
a septic permit issued for this dwelling.

Assuming the structures are accurately depicted, Eve concluded:
1. fhe dwelling on Proposed Lot 3-A has an unpermitted septic system. If Lot

3-A were to go through subdivision review, the dwelling will be required to
have its own septic system. Approval ofa septic system would be subject to a
site evaluation, the issuance ofa septic permit, and compliance with the
current rules and regulations.



2. The 2-bedroom dwelling on Proposed Lot 4-A has alegally permitted septic
system.

3. The second dwelling on Proposed Lot 4-A has an unpermitted septic system
or it has been illegally connected to the existing system. Ifthe lot were to go
through subdivision review, the dwelling will be required to have its own
septic system. Approval ofaseptic system would be subject to asite
evaluation, the issuance ofa septic permit, and compliance with the current
rules and regulations.

Ravalli County Subsurface Wastewater Treatment and Disposal Regulations:
Section 1.2 states,

All Occupied Buildings, including Dwellings and Residences, must have an approved
means ofWastewater treatment in accordance with these regulations regardless of
whether they currently have apiped water system.

Section 5.1(A) states,
Existing Systems installed before January 1, 1972 may be used unlesspublic health
andsafety are directly endangered. The applicant shallprovide sufficient evidence
for the Department todetermine when the Existing system was installed.

Ifthe applicant is unable to provide sufficient evidencefor the Department to
determine that the Existing System was installed before January 1, 1972, or if
sufficient evidence indicates that the Existing System was installed onorafter
January 1, 1972 andnopermit was issuedfor installation, the owner ofthe Existing
System must obtain a newInstallation Permit or the system must be abandoned. A
new Installation Permitfor an unpermitted Existing System willeither
1. allow thesystem's continueduse;
2. allow thesystem's continued useprovidedthat specifiedmodifications or

upgrading are completed; or
3. require a new Wastewater System to be installed. Ifthe Department's evidence

indicatesthat the system was installedwithout apermitfor thepurpose of
avoiding Ravalli County's rules and regulations, the BoardofHealth will
determine whether the ExistingSystem maybe used.

If you have questions, please contact me at 375-6568 or ipalacio@rc.mt.uov.

Sincerely,

Jofin Palacio, RS

CC: Ravalli County Planning Department
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